INSTILLING A CULTURE OF CARING WITHIN PROFESSIONAL LEGISLATION 
R.G. Pearl; Professor of Quantity Surveying; School of Civil Engineering, Surveying and Construction; University of KwaZulu-Natal, South Africa. 

 SEQ CHAPTER \h \r 1
Abstract

The ethical dimension of commerce places a moral responsibility upon the business sector for its actions and decision-making processes. This paper critically describes current legislation of South African built environment professions with regard to the inclusion of specific codes of practice relating to health and safety matters. The findings show that this issue does not rate highly in the stated canons of these organisations, and that this is in conflict with one of the published primary objectives of the Council for the Built Environment Professions in South Africa. Codes of conduct presently reflective of professional ethical standards indicate an uncaring attitude towards construction participants who may be adversely affected by this approach. It is suggested that certain amendments to the current legislation be made, to bring local practice into line with best practice internationally. Whilst specific to South Africa, the results are considered pertinent to a wider audience as international canons are referred to for comparative purposes. 

Keywords: Health and safety legislation, professional ethics, codes of conduct, built environment, morality. 

___________________________________________________________________________

Introduction

Ethics is a branch of philosophy that addresses the methods of how we ought to act, and how we ought to conduct our lives in a way consistent with virtue and goodness (Sonnenberg, 1997).  The Encarta Dictionary (2001) defines ethics as “a system of moral principles governing the appropriate conduct for an individual or group.  Encarta continues by defining moral as, “based on what somebody’s conscience suggests is right or wrong, rather than on what the law says should be done” (Encarta, 2001: 876).  However, this concept of an objective good is extended to comprise a study of thought, language, reasoning, processes and judgment that informs the choices people make in their daily lives that affect their own well-being and that of others (Wasserman, 2000). 

In this vein, Bayles (1989) contended that professional ethics is not simply the application of narrow ethical theory, but involves political, social and legal philosophy as well. Carey and Doherty (1968: 5) summarize professional ethics by stating “professional ethics may be regarded as a mixture of moral and practical concepts”. Bayles (1989) further defines professional ethics as a system of norms. It therefore concerns the study of the morality of the behaviour of professionals in their day-to-day practice.  It ascribes moral responsibility not to a specific person, but to professionals practicing in a particular profession.  This also ties up with more practical concepts and expectations from the public, like competence, responsibility and willingness to serve the public (Carey and Doherty, 1968). Based on these principles, it becomes apparent that ethics is much more than just a collection of values. Rather, it can be seen as a process of rational thinking that is aimed at establishing what values to hold and when to hold them, whether for the individual or for a group of individuals. Ethics requires a continuous realignment of values and reasoning patterns in accordance with the ethic principles (Bottorff, 2003).

Vee and Skitmore (2003) suggest that building professionals gain integrity and respectability to some extent through professional bodies, and cites the Australian Institute of Building (2001) whose mission includes that of reflecting its members “… ideals for education, standards and ethics” as an example. That being the case, the construction industry still remains notorious for poor service, a bad safety record, poor delivery on cost and time and strings of broken promises and sharp practice (Wood et al., 2002).

Codes of Ethics

A definition from Molander (1987: 619), is that a code of ethics is a written expression of “the principles of right and wrong conduct which guide the members of a group, profession, or society”.  Codes of conduct generally require that members maintain a higher standard of conduct than that called for by law (Greenhalgh, 1997).  

Ferrel and Fraedrich (1991: 110) observed, “A profession’s code of ethics is perhaps its most visible and explicit enunciation of its professional norms.  A code embodies the collective conscience of a profession and is testimony to the group’s recognition of its moral dimension.”

One of the functions of codes is to influence the decisions which individuals make so that the resulting behaviour is considered acceptable (Ferrel and Fraedrich, 1991). Further, the use of a code of conduct assists the profession in its ongoing relationship with society and its desire for self-regulation (Cohen and Dent, 1991).  The code is therefore a vehicle which assures the public, clients and colleagues that members are competent, have integrity, and that the profession intends to maintain and enforce high standards (Ward, 1993).  Apart from convincing external parties of the integrity of the profession, codes play an important role in forcing members of a profession to question their values (Meyers, 1987). However, since codes should be brief to be effective, and because it is not possible to foresee the potential range of moral problems that can arise, they contain mostly general guidance.

It is the opinion of Wotruba et al (2001), that codes of ethics can serve three major purposes in organizations, namely:

1. Demonstrating a concern for ethics by the organization

2. Transmitting ethical values of the organization to its members

3. Impacting the ethical behaviour of those members.

An alternative view of the primary objectives to be met by codes of ethics is that of Oldenquist and Slowter (1979). They state that core concepts in professional codes, in order of significance, deal with :

(1) the public interest, 

(2) qualities of truth, honesty, and fairness, and 

(3) professional performance.

In determining the meaning of what constitutes the public interest, Armstrong et al. (1999) divide this sector into three sub-classes. These are :

· matters relating to the environment, land use, health and safety, and mankind generally, 

· those of concern to particular societies, together with the responsibility for the quality of life of other human beings (e.g. disturbance to local populations), and 

· those of interest to the professions themselves.  This includes upholding the profession's status, the appropriate transfer of skills from generation to generation, and responsibilities to fellow professionals of whatever discipline.

However, there have been differing opinions as to the effectiveness of codes of ethics in achieving their purpose.  On the one hand, Ward (1993), agrees that self-regulatory actions such as compiling ethics codes represent honest attempts to proclaim corporate social responsibility. In this sense, the corporate ethical values embodied in the code provide a foundation for the ethical climate in that organization.  Others, however, (e.g., Bowie, 1991) suggest that ethics codes are little more than “window dressing” and are thus simply public relations efforts. Cressy and Moore (1983) suggest that most codes fail to give assurance that the private sector is dedicated to promoting the public interest.

The concept of shared vision, culture and focus amongst all the stakeholders in any project is fundamental in maximising productivity. Dysfunctional workplaces lead to a huge cost on the individual and the enterprise. One of the features of such a scenario is that within the workplace, work is often considered by participants to have become meaningless (Scott and Harker, 1998). It is suggested that a greater 'humanization' of the working environment can lead to radically improved performance, simply by there being a sense amongst stakeholders of caring for each other, trust in the motives of participants, and a belief in the integrity of the leaders. However, according to Brincat (2000), a cursory inspection of the way ‘integrity’ is utilized in professional codes is indicative of its importance and myriad of meanings. 

It is thus the aim of this study to establish the extent to which ethical codes of conduct for built environment professions in South Africa incorporate or highlight these important non-professionally focused values. 

Historical Perspectives on Ethical Practices in the South African Construction Industry

Well-known circumstances have forced South Africa during the past decade to undertake a socio-political revolution, working to democratize the modern world's most deeply entrenched system of institutionalized racism and political authoritarianism. In addition to being deliberately given a separate and inferior education (most, in fact got no education at all), black persons were barred from the major universities. 

Furthermore, in the workplace, they were prohibited by law from doing skilled work. A black man could carry a white craftsman's toolbox and hand him the tools, but he was not permitted to do the skilled job himself. He could mix the paint and clean the paint brushes and set up the ladder, but he was not allowed to paint the wall himself. Such work was reserved for whites under the Job Reservation Act. Until 1979 black people were not allowed to join trade unions, so they could not acquire skills by becoming apprentices. Sparks (2003: 21) observes that "it must be the only instance in history in which a government deliberately crippled the skills base of it's country's working class".    

Construction-related professions in South Africa were mostly formed in the period immediately preceding the First World War. (Law, 1985).Their membership was therefore hugely influenced by the bizarre political and social experimentation that took place in this country up to the 1990's. Due to this influence, and particularly the limited educational opportunities for 'non-whites', the composition of the general membership and executive councils of the professional bodies at the time of political emancipation in 1994 was predominantly white, male (often Afrikaner) dominated. 

Taking the above into account, it is not surprising that the integrity of the professions in the past is now questioned. To be of use, integrity requires of individuals very real and necessary things such as; a thorough commitment to the moral values we have settled on for professional ethics such as respect, justice, compassion, beneficence and responsibility (Brincat, 2000).

Inspection of pre-1994 professional codes of conduct reflects a scenario that predominantly deals with aspects of professional performance, to a large extent ignoring issues of truth, honesty, and fairness outside that context, as well as what pertains to the public interest. One of the perceived reasons for the creation of codes of ethics is to establish a framework for professional behaviour and responsibilities. Surely then, it is incumbent upon built environment professional bodies to reflect the changing needs of the society within which they practice ? In South Africa, in the past decade this required the addressing of past wrongs, and the transformation (not only in terms of racial or gender participation) of the environment within which business takes place. It is suggested that one of the most important issues to be considered within the construction sector, in human terms, is the approach taken by professionals in improving health and safety practices.

This paper therefore addresses this viewpoint by inspecting current built environment legislation, to establish whether the environment within which construction takes place has been improved in terms of health and safety matters. 

Built Environment Professions Act (2000)

The professional Acts relating to the built environment sector in South Africa were reviewed in the late 1990's and a new suite of professional Acts were promulgated in 2000. This suite of professional Acts is dominated by the Council for the Built Environment Act, 2000 (Act 43 of 2000), which forms an umbrella body under which the various professions are organized. The stated function of the council is to promote, protect and monitor the activities of the various professional councils, and further, to promote and protect the interests of the public in terms of a sustainable built and natural environment.

By defining the objectives of the Council for the Built Environment, Act 43 of 2000 (CBE) has placed responsibilities on the Council, some of which are ethical in nature. The following objectives, stated in section 3 of the Act, relate to the ethical foundation of the professions.

· To promote and protect the interests of the public in the built environment.

· To promote and maintain a sustainable built environment and natural environment.

· To promote standards of health, safety and environmental protection within the built environment.

An extensive range of new professional acts was also promulgated covering a wider range of professions, as follows:

(i) Architectural Profession Act, 2000 (Act 44 of 2000);

(ii) Landscape Architectural Profession Act, 2000 (Act 45 of 2000);

(iii) Engineering Profession Act, 2000 (Act 46 of 2000);

(iv) Property Valuers Profession Act, 2000 (Act 47 of 2000);

(v) Project and Construction Management Professions Act, 2000 (Act 48 of 2000); and 

(vi) Quantity Surveying Profession Act, 2000 (Act 49 of 2000).

(A copy of the various Acts can be found in the relevant government gazette or on the South African government website (http://www.gov.za). 

These professional Acts are typical in structure, thereby providing some consistency between the various professions. One of the primary features of the Acts is the necessity for each professional body to draw up a code of conduct for professionals. Failure to comply with this code constitutes improper conduct in terms of the Act. Considering that the various Acts give their respective professional councils the power to cancel the registration of members found guilty of improper conduct, it would appear that the professional Acts have created a strong ethical foundation for the professions in the built environment sector.

For the application of professional ethics to be enforced and monitored, the ethical foundation created by the various professional Acts must be reinforced with a holistic and practical code of ethics, drawn up by the professional councils. It is noticeable that the CBE is not mandated to ensure a standardised set of rules or codes of conduct for the various professions. Section 4 (k) (iv) of the Act requires them to ensure the consistent application of policy by the councils for the professions with regard to the various codes of conduct. 

Stevens (1999) noted that ethics codes are managerial tools for shaping change. To achieve this purpose, ethics codes must affect how people act by influencing them to behave in a prescribed manner in situations with ethical implications. Therefore, to review the ethical base of the professions (particularly that relating to health and safety issues), we need to review the codes of conduct, which have been drawn up in terms of the professional statutes.

Analysis of Codes of Practice

The empirical findings in this paper are drawn from an inspection of the published content of the legislation and codes of professional conduct in place as at November 2004. These documents (some of which are still in draft form), have been kindly made available to the author by the various professional councils. A detailed analysis of the content of the codes was conducted by Pearl et al (2004). 

a) Architects

This profession has had legislative protection in South Africa for approximately 100 years. For a substantial portion of this time, the profession has also had a code of conduct with which its members were expected to comply. However, a new set of rules pertaining to the conduct of registered architects and architectural practices was drafted after promulgation of the CBE Act of 2000. 

Of the 23 rules listed in the code of conduct document, 13 relate to administrative procedures or describe the area of application of the rules and do not therefore have a strong ethical focus. Of the remainder, 8 clauses (5 dealing with marketing of services) relate to issues of integrity.  There is no specific reference in the document to either environmental or health and safety issues.

This absence of ethical direction relating to health and safety issues is extremely important, particularly as architects are still often appointed as principal agents on construction projects. It can be argued that the approach to ethical behaviour of professionals subject to codes of conduct is similar to that found within general commercial organisations. The model developed by Stead (1994), provides an overview of ethical behaviour in business organizations. An important consideration in this model is organizational factors (which are affected by external forces) that influence the individual's ethical belief system.  These interactions eventually lead to ethical / unethical behaviour in organizations. The cause of ethical failure in organizations (in this case the built environment professional consultancy groupings), can often be traced to their organizational culture and the failure on the part of the leadership to actively promote ethical practices. This criticism is surely pertinent to the local architectural profession in terms of their lack of recognition of health and safety issues. 

b) Landscape Architects

A very brief code of professional conduct rules was compiled in 2003. There is no specific reference in the document to health and safety matters. However, as this profession does not play a leading role within the construction sector of the built environment, no in-depth critique of its approach to health and safety matters has been attempted.

c) Quantity Surveyors

Like the architectural profession, the quantity surveyors have had established codes of conduct for its members for many years. After promulgation of a new Quantity Surveying Act in 2000, this profession chose to compile a new set of ethical rules. 

The rules governing ethical behaviour are dealt with in 3 sections :

1. Code of conduct (4 components)

2. Improper conduct in terms of specified sections of the Act (18 components), and

3. Procedure regarding contraventions of the Act

Essentially, specific ethical considerations are addressed in the section dealing with 'improper conduct'. These clauses are of a very general nature and there is no specific reference in the document to either environmental or health and safety issues.

Is there however, a need for quantity surveyors to consider construction health and safety issues in their consultancy activities ? Clearly there should be. In recent times, quantity surveyors have largely taken over the role of 'specifiers' within the design team and therefore carry the responsibility of providing the contractual framework within which the construction activities take place. By ignoring these aspects within their codes of conduct, quantity surveyors may be criticized for signalling an uncaring attitude to an aspect of the construction process that is of vital importance. The importance of such an implicit 'uncaring' attitude can be explained by reference to Wotruba et al (2001) who state that codes of ethics serve three major purposes. These are (a) demonstrating a concern for ethics by the organization, (b) transmitting ethical values of the organization to its members, and (c) Impacting the ethical behaviour of those members. 

The framework for this process is illustrated in the figure below.







Figure 1.  An ethical code process (Wotruba, et al, 2001)

In recent time professional groups have differentiated the moral problems their members face, and technology and change further dictate specialization in the various moral problems faced in occupations. There is at the same time an increased governmental and a legal regulation of professions, occupations, and those that practice them. This is nothing new. Internationally, government has often stepped in to monitor safety and labour practices in various occupational fields (Brincat, 2000). This leads one to understand that there is a great need for specialized ethics education within the built environment professions so that it is more context, and content specific, and sensitive to the various occupationally related moral problems of our time. 

d) Property Valuers

The rules of conduct that were initially part of the Valuers' Act of 1982 have been retained. There is no specific reference in the document to either environmental or health and safety issues. However, this profession may be considered in a similar way to that of Landscape Architects, in terms of their impact on the construction process, and therefore no in-depth critique of their approach is presented.
e) Engineers

The engineering profession has retained the rules of conduct that were first compiled in 1990. The current document contains an introductory section describing the objects of the schedule, which are stated as requiring registered persons to:

(a) apply their knowledge and skill in the interests of humanity and the environment;

(b) execute their work with integrity and sincerity and in accordance with generally accepted norms of professional conduct; and

(c) respect the interests of their fellow being and honour the standing of the profession. 

This preamble appears to represent a 'caring' ethos within the code, but the general tone of the 20 rules of conduct within the schedule, which registered persons and firms are required to adhere to, does not develop it much further. Although 8 rules deal with issues of truth, honesty, and fairness, most of these have a fairly limited ethical impact for clients or other members of society. Only rule 2(a) of the code is relevant to the focus of this paper, stating that registered persons "must have due regard to public safety, public health and the public interest generally". Although it is not necessarily a requirement of ethical codes that they be legally enforceable, it is worth noting that a clause of this type lacks strength and inspirational impact due to the difficulty in applying it in a juristic sense. There would therefore appear to be a mismatch between the first preamble of the rules, and the tone and emphasis on humanitarian (and therefore health and safety) issues within the main body of the document.   


f) Project and Construction Managers

Prior to 2000, no professional council was in existence to represent this sector of the industry. The new set of rules comprises 4 sections, namely:

1. Relations with the public (7 components)

2. Relations with employers and clients (12 components)

3. Relations with other professionals (4 components) and,

4. Standards of professional performance (7 components)

There is no separation of objectives or rules between the two disciplines subject to this code of conduct. This is rather surprising, taking into account the very different emphases of the disciplines within the workplace. Project managers are most commonly employed as 'design management' agents, whilst construction managers are (in South Africa at this point in time) still most commonly employed in an adversarial procurement relationship with the design team and employers. 

The overriding impression that an inspection of the code reveals, is that it has been predominantly drafted by participants from the construction management discipline. It is therefore significant that the introductory section of the document concentrates on the enhancement of public interest issues, particularly those dealing with human welfare. This is in stark contrast to the codes developed by the other professional bodies, which appear to have been drafted mainly from the perspective of a design consultant.  

However, what is unique about the rules in this document is the focus on how they are applied to individuals employed by the members. These relate mainly to adopting terms of employment that would be considered 'fair', as well as being unique in requiring members "to provide opportunities for professional development and advancement of individuals in their employ or under their supervision". This is the only reference amongst the various rules compiled under the umbrella of the CBE Act that addresses the transfer of skills from generation to generation. Although not obvious at first glance, this can have an important bearing upon the health and safety of constructors, due to the raising of vocational training levels, particularly if health and safety issues are highlighted in this process. Even more significant however, is the inclusion of a further specific rule requiring registered members to "hold paramount the safety, health and welfare of the public including that of future generations". This is the only instance in this suite of documents (CBE) that deals with this important aspect of the public interest. 

The above comments provide a reflection on the inclusivity of health and safety provisions within codes of ethical practice amongst the built environment professions in South Africa. Other than for the Construction Management profession, most codes are virtually silent on this important feature of construction activity. On a broader level however, the question needs to be asked - is this reflective of attitudes internationally ?

Comparison with International Codes

Whilst the tone of canons of ethics of international architectural and quantity surveying organizations are generally similar to those of the South African bodies, they do appear to reflect a slightly more caring approach. For instance, the code of professional conduct for the Royal Institute of British Architects includes 2 clauses that relate to these relationship issues on a 'humanistic' level, although not specifically covering health and safety. On the other hand, the code of the Royal Australian Institute of Architects, and the American Institute of Architects do include specific rules dealing with the health and safety of the general public. 

Amongst financial consultant bodies the situation is generally less convincing. Neither the Australian nor New Zealand Institutes of Quantity Surveyors make any mention of health and safety or environmental responsibilities within their codes of practice. However, some indicators of 'care' based clauses do occur in other organizations. Examples include that found in the guidance to the rules of conduct of the Royal Institution of Chartered Surveyors (not in their very extensive 56-page set of rules itself), where members are advised to "be prepared to act if you suspect a risk to safety". It is pleasing to note that the International Cost Engineering Council canons of ethics for cost engineers, quantity surveyors, and project managers list as the first of their fundamental canons that their members should "hold paramount the safety, health and welfare of the public".     

The situation amongst engineering organizations understandably focuses more intensely upon design safety. However, the new rules and 'advice on ethical conduct', compiled by the Institution of Civil Engineers (ICE), display a welcome move to a 'caring' approach. The preamble to the rules clearly states that "Members of the ICE should always be aware of their overriding responsibility to the public good. A member's obligations to the client can never override this, and members of the ICE should not enter undertakings which compromise this responsibility. The 'public good' encompasses care and respect for the environment, and for humanity's cultural, historical and archaeological heritage, as well as the primary responsibility members have to protect the health and well being of present and future generations". This organization is the only one outside the 'construction management' domain that recognises a responsibility to the construction workforce. Rule 3 of their code states that a breach of their rules may include "Failing to take all reasonable steps to protect the health and safety of members of the public and of those engaged in the project, during the construction and the operation and maintenance stages. 'Reasonable steps' will include obeying all legislation relating to health and safety but may extend beyond that to all situations in which there is inadequate statutory provision. Members must not enter into any contracts which compromise this overall responsibility". 

The South African construction management profession's code of conduct appears to have been derived from that of the Chartered Institute of Building, based in the United Kingdom. There is consequently a great similarity between how the two organizations treat the issue of health and safety. Few other international bodies in this domain are quite as explicit. Examples of this are the Construction Management Association of America, and the American Institute of Constructors, that only contain broad reference to fulfilling 'responsibilities to the public good'.  

Summary

The Council for the Built Environment Act, 2000 highlights as a specific objective the promotion of enhanced standards of health and safety within the construction sector. Furthermore, this body is obliged to ensure the consistent application of policy by the particular professions with regard to the various codes of conduct, where health and safety matters are concerned. The only South African code of conduct dealing with construction workplace health and safety is that of the Project Management and Construction Management Profession. All the other professional bodies limit any reference to health and safety to that relating to their designed final products (structures), or to the general public.  

This empirical review of codes for the various bodies clearly indicates that there is neither a satisfactory emphasis on this aspect by the various organizations (other than possibly for the Project Management and Construction Management Profession), nor is there any consistency amongst the organizations regarding inclusion of clauses underpinning good practice. 

Whilst the situation amongst international organizations is generally slightly better than in South Africa, there remains great scope for improvement with regard to consideration of health and safety issues. It is recommended that the approach recently adopted by the ICE should be followed by all responsible built environment bodies, and that their codes of conduct incorporate wording similar to that referred to in this paper. 

____________________________________________________________________________________
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