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ABSTRACT

Purpose of this paper – Performance and accountability are central to the notion of corporate governance. A public declaration of the principles and views underpinning the responsibility and practice of a professional organisation provides a measure against which the performance of the profession can be evaluated. Recent literature on professional ethics suggests that a degree of cynicism is evident in society regarding the objectives of, and adequacy of professional codes of conduct. This paper reviews the nature of codes, particularly as they relate to the interested public and broader societal interests. A focus for the study is provided by comparing the content of codes of conduct developed for the various built environment professions in South Africa with the theoretical framework with which such codes are intended to be in compliance. 

Methodology/Scope – A broad literature review is described which identifies the various views on what features should be included in a code of conduct for a professional organisation. This framework is used as a comparative tool in undertaking a detailed analysis of the constituent clauses in the codes of the six professional bodies comprising the Council for the Built Environment. 
Findings - The codes of conduct analysed in this study clearly fail to maintain a balance between fulfilling their functions for their professional members and for the public at large. 
Value – No previous detailed study has been made in relation to the theoretical adequacy of professional codes in meeting societal needs. As the various built environment professions in South Africa continue along a path of transformation, the current structures will need to be re-evaluated and possibly re-written to meet changing requirements. This paper is intended to provide professional organisations with viewpoints that could help to facilitate this process. 
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ETHICS AND MORALITY
A study of the literature on ‘ethics’ and ‘morality’ discloses many examples of attempts to define these terms. A recent example is provided by Bottorff (2003) who draws on work presented by ancient intellectuals whose philosophies included among others, Socrates, Plato, Aristotle, Kant and Pareto. Arising from this, it is clear that ‘ethics’ refers to a domain of inquiry, a discipline, in which matters of right and wrong, good and evil, virtue and vice, are systematically examined. ‘morality’, by contrast, refers not to a discipline but to patterns of thought and action that are actually operative in everyday life.  In this sense, morality is what the discipline of ethics is about (Brinkmann, 1982). It follows therefore, that professional morality is commonly interpreted as being an aspect of professional ethics. 

Furthermore, an important question to address, is whether professional ethics really is a particular kind of ethics that needs to be differentiated from general or other kinds of ethics - such as business ethics – or whether the field of ethics is one that needs to be separated into compartments such as ‘business’ or ‘professional’. 
When problems arise within the activities of a relatively small or specialised social group, such as a profession or business, the peculiarities of the situation require interpretation of the general moral code which is frequently unique and perhaps inapplicable or unimportant in other fields of human activity. It is for this reason, that ‘professional ethics’ is considered a field of special interest and professional groups have formulated their own separate ‘codes of ethics’ (Taeusch, 1932).

 PROFESSIONAL ETHICS
A profession can be described as a group of people organised to serve a body of specialised knowledge in the interests of society (Appelbaum and Lawton, 1990: pg 4) as cited by Vee and Skitmore (2001). The public generally has different expectations of behaviour for a member of a profession such as a doctor than that of a non-professional. The reason for this lies with the fact that professionals often work with something that is of significant value where trust in how competently they will function or how responsibly they will conduct themselves is particularly important. 
According to Brooks (2002), it is ultimately the public’s regard for a particular profession that will govern the rights it enjoys: to practice, frequently with a monopoly on the services offered; to control entry to the profession; to earn a relatively high income; and to self-regulation or to be judged by one’s peers rather than government officials. Society’s granting of power and privilege to the professions is premised on their willingness and ability to contribute to social well-being and to conduct their affairs in a manner consistent with broader social values (Frankel, 1989). Citizens therefore need good reason to accept ethical norms that regulate professional practices and if a profession loses its credibility in the eyes of the public, the consequences are likely to be severe. 
A profession is made by a combination of features, duties and rights all framed within a set of common professional values – values that determine how decisions are made and actions are taken. Barger (2002) suggests that professions are characterised primarily, by these three characteristics:

1. EXPERTISE

-   Acquired through prolonged and extensive education and experience

-   Relative competence measured within profession

-   Includes basic mechanical skills of craft

-   Extend to leading and managing those engaged in the craft

2. RESPONSIBILITY 

-  Practices expertise within the social context

-  Performs services highly valued by society

-  Extends beyond financial remuneration

-  Values and Ideals of “Profession” guide members

3. CORPORATENESS

 -  Shared sense of unity and consciousness

 -  Possesses written codes of ethics

 -  Has established standards of professional competence

Professions are established primarily to serve society. The services provided are so important that high levels of expertise are required, which in turn call for extensive educational programmes focused primarily on the intellectual rather than mechanical or other training skills. 
Further, the most highly regarded professions are licensed to practice within the public domain, and the degree of autonomy accorded a profession from government regulation is evident by the degree of control exerted over the education and licensing programme by the organisation representing the profession (Brooks, 2002). Autonomy to a profession is important as it allows for members of a profession to be judged by their informed, objective peers, rather than politically appointed regulators and it also allows for sanctions to be meted out without necessarily raising the attention of the public. This allows a profession to manage its affairs efficiently and discreetly, so that the public has the impression that the profession is responsible and able to discharge its duties in a proper and effective manner.

If the professions are to positively serve society, their roles need to be examined from the viewpoint of the average members of society (Bayles, 1989). Therefore, in granting the rights previously outlined, society closely watches to see that the corresponding duties expected of the profession are discharged properly. In general terms, the duties expected of a profession are the maintenance of:

· Competence in the field of expertise,

· Objectivity in the offering of service,

· Integrity in dealings with the public,

· Confidentiality with regard to client matters, and

· Discipline over members who do not discharge these duties according to the expected standards (Brooks, 2002).

These duties are pivotal to the quality of services provided, a condition made more significant because of the fiduciary relationship a professional has with his or her clients. A fiduciary relationship exists when the service provided is extremely important to the client, and where there is a significant difference in the level of expertise between the professional and the client such that the client has to trust and rely on the judgement and expertise of the professional. The maintenance of the trust inherent in the fiduciary relationship is fundamental to the role of the professional.  

In order to support this combination of features, duties and rights, it is essential that the professions develop sets of values or fundamental principles to guide their members that are founded on the universal social values. Without these values, the trust required to support the fiduciary relationship cannot be maintained. It therefore becomes important that efforts are made by the professions to ensure that these values are possessed by candidates for the profession and its members through following the standards which are expressed in codes of conduct (Brooks, 2002). 
CODE FUNCTIONS

According to Frankel (1989), a profession’s code of conduct is perhaps the most visible and explicit enunciation of its professional norms. It embodies the collective conscience of the profession and serves as testimony to the group’s recognition of its moral dimension. Reading published professional codes can be a fruitful point of departure for learning about the real and ideal morality of a given profession (Brinkmann, 1982). 

Frankel (1989) further suggests that there are primarily three types of codes of ethics that can be identified. First is the aspirational code which is a clear statement of the ideals to which practitioners should strive. Instead of focusing on notions of right and wrong, the emphasis is on the fullest realisation of human achievement. Another type is an educational code, one which seeks to buttress understanding of its provisions with extensive commentary and interpretation. Here, a conscious effort is made to demonstrate how the code can be helpful in dealing with ethical problems associated with professional practices. The third type is the regulatory code, which includes a set of detailed rules to govern professional conduct and to serve as a basis for adjudicating grievances. Such rules are assumed to be enforceable through a system of monitoring and application of a range of sanctions.

Although conceptually distinct, in reality any single code of professional ethics is likely to be a combination of these three types (Frankel, 1989).

Every profession faces the difficult task of trying to maintain a balance between fulfilling its functions for its members and for the larger community and this difficulty is reflected in the codes of ethics, which are intended to appeal to these many interests. These interests will on occasion overlap, while at other times they will diverge. It can be expected therefore that a profession’s code, which defines a profession’s relationship to these various interests, would reflect this reality (Frankel, 1989). Oldequist and Slowter (1979) cited by Pearl et al. (2004) state that the core concepts in professional codes mainly deal with, in order of significance, (1) public interest, (2) qualities of truth, and (3) professional performance.
Brincat (2000) provides an interesting viewpoint on the ideal characteristics of codes of conduct, describing these as encompassing principles of: (a) integrity; (b) respect; (c) justice; (d) compassion; (e) beneficence and non-maleficence; and (f) responsibility. Her view is that adherence to these values allows for high professional standards to be maintained with a simultaneous sensitivity for basic human needs and allows for the profession to have an ethical position outside that of its self-interests. Farrel and Cobbin (2000) further add that flowing from this; the profession would be considered to be an “ethical organisation” worthy of trust because it provides an environment in which individuals are expected to be ethical within a climate of shared or mandated values or principles.

OVERVIEW OF CODE CONTENTS
Various academics have studied codes from many perspectives. Some researchers have focused on the content matter of codes and the extent of their coverage (Hite et al., 1988 cited in Farrell and Cobbin, 2000). Others have classified the content into categories of values, rules and ethical guidance levels (Schlegemich and Houston, 1989 cited in Farrell and Cobbin, 2000). Their effectiveness has been examined in terms of legitimacy, authority, individual behaviour and public policy (Weller, 1988 cited in Farrell and Cobbin, 2000). Researchers have also analysed various aspects of the contents of individual professional codes by accountants, arbitrators, internal auditors, management accountants and marketers (Farrell and Cobbin, 2000). This paper adopts the latter approach, but specifically analysing the professional codes of the built environment professions with the intention of determining the extent to which they incorporate social values described by Brincat (2000).

Stemming from the work of Wood et al (2002) and Frankel’s (1989: pg. 110) definition of a code as embodying the “collective conscience of a profession” and serving as testimony to “the group’s recognition of its moral dimension”, Brinkmann and Ims (2003) suggest that there are two principal qualitative methods of determining the effectiveness of codes in achieving this. The first is to take a closer look at the definition of ethics and to treat “ethicalness” as a question of degree, more or less related to the definitional moral conscience (Brinkmann 2001, 2002b as cited by Brinkmann and Ims, 2003). The ethicalness question then becomes whether a given code is superficial or radical (moralistic/ethical) and whether or not it appeals to the public and/or to the private conscience (Brinkmann and Ims, 2003).

The second method, which is the one preferred for use in this study; “is to judge codes from a consistent moral philosophy position, by the universal validity of their raw material, i.e. whether they express more or less universal moral standards such as trustworthiness, respect, responsibility, fairness, compassion and citizenship” (Brinkmann and Ims, 2003: pg. 265). In the context of this work the specific societal values identified by Brincat (2000) are used as the ‘consistent moral philosophy position‘ against which the South African built environment professions’ codes will be judged. The legislative framework for the built environment professions in South Africa and the professional codes of conduct applying to the 6 organisations are fully described by Pearl et al (2004). 
Code contents

The inspection of the various codes of conduct was conducted by comparison of their contents (clause-by-clause), within a primary codification set of 4 criteria comprising (a) definitions / introductory content (b) aims of the code (c) decretal rules and (d) values and principles expected from members of the specific organisations. 
The majority (83%) of the codes included a section dealing with introductory concepts and definitions. These clauses generally provided information regarding the Act/s that the professional code was issued under and provided a brief explanation of the terms used. 
Only three of the six professions clearly spelt out the aims of the relevant professional code. The distribution and general content of the clauses within the codes are shown in Table 1. 
     Table 1: Analysis of the stated aims of the professional codes
	 
	Protection of public interest
	Uphold professional reputation/standing
	Ensure high levels of skills competence
	Other

	Architects
	
	
	
	

	Landscapers
	
	· 
	
	

	Engineers
	· 
	· 
	· 
	

	Valuers
	
	
	
	

	Const & Project Managers
	· 
	· 
	· 
	

	Q.S.
	
	
	
	

	TOTAL (%) 
	33
	50
	33
	0


The three most frequently stated aims were:

· to ensure the protection of public interest, 
· ensure high levels of skills and competence are maintained, and
· to uphold the standing and reputation of the profession 

Next, the codes were examined in order to ascertain the distribution of decretal rules and values/principles. Decretal rules are taken to be rules that are prescriptive with operational definitions.
            Table 2: Analysis of the distinction between values and decretal rules in 
            professional codes

	 
	Decretal rules
	Values & Principles
	Amalgamation of Rules & Values

	Architects
	
	
	· 

	Landscapers
	
	
	· 

	Engineers
	
	
	· 

	Valuers
	
	
	· 

	Const & Project Managers
	· 
	· 
	

	Q.S.
	· 
	· 
	

	TOTAL (%) 
	33
	33
	67


In this section, the codes prescribed procedures to be followed by their members with regards to registration, business practice, technical performance etc. Whilst only the Construction/Project management and Quantity Surveying codes had discrete clauses dealing with either decretal or value issues (the total number of value based clauses in the discrete sections of the two codes was 15), it was notable that all the professional codes did contain clauses covering these areas in an unstructured fashion. None of the codes were either wholly decretal with no mention of values or principles or wholly values/norms based with no decretal reference.
In analysing the discrete sections for values in the codes, clauses that did not fall into either the ‘values’ category or under ‘decretal rules’ were classified as ‘general/other’. This category comprised clauses that did not make reference to any particular value but called for generally acceptable conduct equal to or slightly above what the law would require. A person driven solely by these clauses would be acting morally for fear of punishment rather than ethically from a moral disposition and an account of inner goodness of the action.

Four of the professional codes (i.e. Architects, Landscapers, Engineers and Valuers) did not have discrete sections for addressing values/principles. In these codes, clauses dealing with social values were incorporated together with clauses dealing with decretal rules as indicated below. 

Architectural code

Of the 22 clauses dealing with rules and values/principles, 14 clauses dealt with issues relating to decretal rules. 2 clauses were classified as being in the general/other category with no strong ethical focus but called for generally acceptable conduct equal to or slightly above what the law would require. Eight of the clauses related to issues of integrity and none of the other values were addressed. 
Engineering code

This, is essentially, a document which was compiled many years ago, potentially reflecting a societal structure that is quite different to that in place at present. However, the ‘moral philosophical’ values are not limited by modern-day emphases on aspects such as environmental management and therefore remain a pertinent measurement scale to adopt. Of the 20 clauses in this section of the code, 11 clauses dealt with decretal rules, two clauses were in the general/other category and the remaining 8 clauses placed a strong emphasis on issues of integrity.   

Landscape Architects’ code

Whilst on average, the codes for the Built Environment Professions of South Africa constituted 20 clauses, this document was constituted of only 8 clauses in total. Three of the clauses were decretal in nature, 4 fell in the general/other category and the remaining (1) clause dealt with issues of integrity.  

Property Valuers’ code

This code contained 19 clauses in this section. five dealt with decretal rules and 7 were general. One clause addresses issues relating to the value of beneficence and the remaining 5 clauses dealt with integrity.  

A detailed analysis was undertaken with respect to the two codes that have a discrete section dealing with moral philosophical values. The Construction Management and Project Management code incorporates 7 clauses in this discrete section. Three of the clauses address issues that can be categorised as general, 1 clause deals with integrity, 1 respect, and 2 deal with the values of beneficence. This is represented in Table 3, indicating the specific clauses that have relevance. 
	Table 3: Distribution of moral philosophical references in the Construction Management & Project Management code of conduct
	
	

	
	
	
	
	
	
	
	
	

	
	Clause1
	Clause 2
	Clause3
	Clause 4
	Clause5
	Clause6
	Clause7
	Total

	Integrity
	
	
	· 
	
	
	
	
	1

	Respect
	· 
	
	
	
	
	
	
	1

	Justice
	
	
	
	
	
	
	
	0

	Compassion
	
	
	
	
	
	
	
	0

	Beneficence
	
	
	
	· 
	
	· 
	
	2

	Responsibility
	
	
	
	
	
	
	
	0

	General
	
	· 
	· 
	
	· 
	
	
	3


A similar examination of the Quantity Surveyors code shows that 8 clauses deal with issues of this nature. Four clauses can be categorised as general, one deals with issues of integrity, and a further clause deals with justice matters. This is represented in Table 4, indicating the specific clauses that have relevance.
Table 4: Distribution of moral philosophical references in the Quantity Surveying 

code of conduct
	.
	Clause1
	Clause2
	Clause3
	Clause4
	Clause5
	Clause6
	Clause7
	Clause8
	Total

	Integrity
	
	
	
	
	
	· 
	
	
	1

	Respect
	· 
	
	
	
	
	
	
	· 
	2

	Justice
	
	
	
	
	· 
	
	
	
	1

	Compassion
	
	
	
	
	
	
	
	
	0

	Beneficence
	
	
	
	
	
	
	
	
	0

	Responsibility
	
	
	
	
	
	
	
	
	0

	General
	
	· 
	· 
	· 
	
	
	· 
	
	4


It is notable that neither of the two codes with discrete moral philosophy sections makes any reference to the values of ‘responsibility and compassion’. The value that got the most attention was ‘respect for public interest’, which was highlighted in 20% of the clauses. 
CONCLUSION   

Professional codes of conduct provide a great opportunity for the professions to visibly and explicitly demonstrate the real and ideal values / principles by which they are governed. Further, one of the best ways for the professions to develop and encourage a situation that allows for high professional standards to be maintained whilst simultaneously demonstrating a sensitivity for basic human needs is for their professional codes to be drawn up in such a way that they incorporate an appeal to universal social values such as integrity, respect, justice, compassion etc. This would help to reinforce the public’s confidence in the professions as they would then be viewed as being ethical organisations worthy of trust, that provide an environment within which individuals are expected to be ethical, within a climate of shared and mandated values. This study indicates that the codes of the built environment professions of South Africa clearly fail to capitalise on this opportunity to maintain a balance between fulfilling their functions for their members and for the public at large. 

This analysis of the professional codes promulgated by the various built environment professions indicates that their compilers have prioritised the criteria along the lines of (a) professional performance (b) qualities of truth… particularly related to upholding the profession’s reputation, and (c) the protection of public interest. This is clearly not in line with the idealised ranking identified in the literature.
It would also appear from the analysis that the built environment professions of South Africa deem the call for integrity from members to be sufficient in addressing the issue of non-professionally focused values, as this was the only value that all the codes incorporated. This quite clearly is not sufficient as it has been shown that integrity has a myriad of meanings to various people. The literature indicates that integrity is not only a value in its own right but is also a commitment to a broader set of values. Therefore, it can be said that the call for integrity without clearly articulating what this requires of individuals is of little purpose.

RECOMMENDATIONS

At the time of writing this paper (mid-2008), there is a new initiative in place to restructure the built environment professions in South Africa within the ambit of a new Council for the Built Environment (CBE). This is likely to occur in 2009. The timing is therefore fortuitous, in terms of the theme of this conference for a completely new set of codes to be compiled by the various professions, for the post-2010 era

In order to remedy the current situation, it is recommended that the codes should perhaps be drawn up in such a way that “the protection of public interest” is articulated ‘up-front’ in the ‘Aims’ sections of the codes. Secondly, the CBE could, as part of its duty to promote improved co-ordination within the professions, ensure that all the codes follow the same general structure and that each professional code has a distinct section dealing with non-professionally focused values. 
The codes of the built environment professions of South Africa need to come out boldly and clearly pronounce for both their members and the public at large the values which they expect and encourage their members to uphold. This is likely to impact positively on the way in which the professionals view their responsibility to the public and it is also likely to give the public the confidence that the industry is run and managed by people who not only possess high technical expertise, but are also ethical individuals who acknowledge and accept their broader social responsibilities.
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