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Summary
This paper reviews the development of codes of conduct which form the ethical base of the various built environment professions in South Africa. The basis of the review is a suite of legislation comprising the Council for the Built Environment Act (Act 43 of 2000). Whilst specific to South Africa, the results are considered pertinent to a wider audience as ethical standards incorporated in the codes of conduct of a number of international built environment organisations are referred to for comparative purposes. The findings show that existing ethical codes do not support the professional acts in creating an environment in which the implementation of ethical practice can be effectively monitored and enforced.  
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INTRODUCTION.

Ethics is an integral part of mainstream business management. Whilst consumer issues and cultural differences were the dominant features in the second half of the 20th century, a new collection of ethical issues has taken shape as the focus of collective moral concern since the start of the new millennium. Whereas previously most business ethics centred on the problems of institutional responsibility and mechanisms for encouraging conformity to high standards, the focus is now on the moral capacity of individuals. Insider-trading, hostile take-overs and the break up of well-known and dependable corporate entities, have shifted public attention back to the age-old problems of individual greed and dishonesty.   

The ethical dimension of commerce places additional responsibilities on the business sector for its actions and decision-making processes (Draper, 1999). A major change in moral standards in specific business activities has resulted in recent years. In the 1950s, two major concerns were price-fixing and 'dehumanisation' in the work force.  In the 1960s, the Vietnam War aroused general moral indignation over the political and military aggressiveness of the military-industrial complex and its “multinational conglomerates.” In the 1970s, corporate internationalism and newfound markets in Asia and the Mid-East shifted corporate conscience to issues of bribery, both in developed and developing nations.  Consumer issues and international cultural differences have continued to dominate business ethics since the first half of the 1980s, but in the new millennium the central issues of collective moral concern took new shape, concentrating on individual ethical / moral transgressions such as the widely reported cases of Enron, WorldCom and  Arthur Andersen.
Businesses operate in a competitive world where performance is of paramount importance. The potential for unethical behaviour is consequently high. Despite claims of “good citizen” the corporate world frequently loses sight of the community it serves and the ethics of their collective behaviour is sometimes questionable. They focus on profitability and great effort is made in maximising reported performance for shareholders. According to Draper (1999), employees and customers are no longer given equal status with shareholders.  In other words, employees and customers are a means to an end, not an end in themselves. 

Business is an important part of contemporary society.  It involves all of us in one way or another.  We all purchase goods that we need for survival and comfort.  Business is therefore not something separate from society or imposed upon it – it is an integral part of society and its activities.  Morality consists of rules of human behaviour and specifies that certain actions are wrong or immoral and that others are right or moral.  If everyone in business – buyers, sellers, producers, consumers, etc. – acted immorally or even amorally (i.e., without concern for whether their actions were moral or immoral), business would rapidly stagnate. Morality is a term used to cover those practices and activities that are considered importantly right and wrong, the rules which govern those activities, and the values that are imbedded, fostered, or pursued by those activities and practices.  “Morality is the oil as well as the glue of society and business.” (George, 1982, pg.12).

When we speak of morality we refer to our judgements of right and wrong, good and bad.  Three characteristics are usually associated with such judgements :  

1. " Moral judgements about the rightness or wrongness of an action are held to be universally applicable - If an action is right for me, it is also right for anyone else similarly placed.

2. Moral judgements are important.  We are morally bound to do what we sometimes may not want to do.

3. Moral praise can properly accompany the doing of morally right actions and moral blame can properly accompany acting immorally "(George, 1982, pg.26).

Why the ethics focus?

Every manager regularly faces decisions that are problematic from a moral standpoint and over which he or she does not have total control. Decisions of this nature include those where people will inevitably get hurt; where trade-off’s must be made between equally desirable values and constituencies; where the commitments of the organisation and a manager’s performance goals are at odds with the individual needs of certain employees or customers (Nash, 1990).

In the past decade, a number of factors have brought ethical matters into sharper focus.  These are (Hartman, 1998, pg.122):

· Globalisation.  Global expansion has brought about greater involvement with different cultures and socioeconomic system.

· Technology.  The added capabilities of technology have created a new level of transparency and immediacy to business communication.

· Competition.  Rising competition brings with it added pressure to cut corners.

· Public perception and the law.  There is a perceived decline in social ethics that yields uncertainty.

Definitions of business ethics:

Business ethics is the study of how personal moral norms apply to the activities and goals of commercial enterprises.  It is not a separate moral standard, but the study of how the business context poses its own unique problems for the moral person who acts as an agent of this system (Nash, 1990).

Ethics in general can be defined as a systematic attempt through the use of reason to make sense of our individual and social moral experience in such a way as to determine the rules, which ought to govern human conduct and the values worth pursuing in life (George, 1982).

According to Ohrn (2002) the word ethical means, "conforming to accepted professional standards of conduct." It could also be defined as, "a system of moral principles governing the appropriate conduct for an individual or group." 

Martin and Schinzinger (1989, pg.4) in their book Engineering Ethics have defined "engineering ethics" as "the study of the moral issues and decisions confronting individuals and organisations involved in engineering; and the study of related questions about moral conduct, character, ideals, and relationships of people and organisations involved in technology management."
Ethics is defined by Petrick and Quinn (1997, pg.42) as the “systematic attempt to make sense of individual, group, organisational, professional, social, market, and global moral experience in such a way as to determine the desirable, prioritised ends that are worth pursuing, the right rules and obligations that ought to govern human conduct, the virtuous intentions and character traits that deserve development in life, and to act accordingly”. Put more simply, ethics is the study of individual and collective moral awareness, judgment, character, and conduct. 

ORGANISATIONAL ETHICS 

Organisational ethics is a set of formal and informal standards of conduct that people use to guide their behaviour at work.  These standards are partly based on core values – such as honesty, respect and trust – but can also be learned directly from the action of others (Joseph et al., 2000).

Ethics / morality is the power to discern right and wrong, good and evil, and to choose freely and in an informed way to live by what is judged to be right and good.  The core values are: generosity, inclusiveness, fairness, truthfulness, freedom, respect, effort, enjoyment, responsibility and compassion; with the generic core values being the promotion of well-being and the avoidance of harm.

Foundations of Ethical Judgment 

The foundations of ethical judgments lie in the following:

· Morals – This is our personal sense of what is right or wrong behavior. Moral judgments must consider all of the ramifications of the judgment. Examples of these ramifications could include:

· Will a decision adversely affect the reputation of the organisation or individuals working for the organisation?

· Could a decision adversely affect the organisation's ability to get work in the future?

· What are the effects of a decision on our relationships with our construction partners such as the subcontractors and suppliers?

· Values – These are the principles, standards, and qualities that we as individuals and organisations feel are important. Construction organisations generally state they value principles, standards, and qualities such as: honesty, integrity, competency, objectivity and fairness.

However, ethical judgments extend beyond these foundations. Ethical judgments need to be exercised by individuals of character (Gilman, 2002). These are individuals that have the strength of their convictions and who exercise their ethical judgments in a consistent manner (Ohrn, 2002). According to Driscoll and Hoffman (2002), ethics and values are no longer merely personal issues; they involve everyone, in every facet of their life. The root of unethical behavior is quite often systemic and not simply the result of rotten apples in the corporate barrel.  Ethical people can be brought down by serving in a bad organisation, just as people with questionable integrity can be uplifted, or at least neutralised, by serving in an organisation with clear values.  For that reason managers should carefully examine their organisational cultures to see if the structures and procedures, which systematically bind and move their employees, encourage or inhibit ethical behavior. If they do not, they must then take certain steps to change or supplement them (Driscoll and Hoffman, 2002).

We are seeing more ethical issues in the headlines every day.  Is this because our professional practices involve more ethical issues today, or because we now have higher standards about issues that have always been there? According to Petrick and Quinn (1997), there are at least two factors, which account for the increased number of ethics cases discussed in the media : 

· Violations of ethics rules are now more likely to be discovered and institutionally investigated, and 

· There are more offenders because there are more offenses.

No discussion of business ethics related to issues in South Africa is complete without consideration of the application of business ethics in developing countries. Businesses dealing in the international arena are often confronted with two different sets of moral standards, one for developing countries such as South Africa and one for the developed countries.  In South Africa at present, it has been suggested that this difference in moral standards stems from difficult business conditions within the following areas:

· Economic growth, restructuring and redistribution

· Education and training

· Health 

· Housing

· Diversity, empowerment and affirmative action

· Social contracts

It could also be argued that the above factors have also led to the increase in the number of ethical issues we are currently facing.  A common justification for unethical behaviour is: ‘I have my family to feed’, or ‘I have debts to pay’.  This does not make an unethical act right, but these factors also need to be considered, especially in the South African context.

An important consideration for those in business is the recognition that unethical behaviour can have far-reaching consequences, including those identified by Reitz (1998) :

· Rigidity in future negotiations – unethical behaviour has a personal cost for negotiators.  If their lies, deceptions and 'puffery' yield high-outcome agreements, they will repeat those behaviours in subsequent negotiations, because such actions have paid off.

· A damaged relationship with the opponent – unethical behaviour also mars the relationship between the two sides, causing emotional fallout (such as anger) as well as higher operational costs.

· A sullied reputation – seldom do victims of unethical keep their own counsel hold their tongue, in public, and at times, they are even apt to embellish.  Thus, an unethical reputation often permeates the business environment and precedes or accompanies its owner.

· Lost opportunities – the most detrimental effect of unethical behaviour comes in the negotiation process itself.

Other significant negative personal, group, and organisational costs of unethical behaviour are described by Petrick and Quinn (1997) as : 

· Customer dissatisfaction increases, 

· Productivity and profitability decrease, 

· Low morale and organisational cynicism permeate the work setting,

· Inattention to methods and procedures becomes the norm, 

· Lack of cooperation because of workplace fear and distrust mounts, 

· Projects run over time / budget limits, 

· Employee substance abuse and absenteeism skyrocket.

According to Driscoll and Hoffman (2002), the following six principles need to be upheld in order to ensure that ethical misbehaviour is minimised : 

1) provide a written code of business ethics and conduct;

2) train employees concerning their responsibilities

3) provide a free and open atmosphere; 

4) adopt procedures for voluntary disclosure 

5) be responsible to other companies in the industry

6) have public accountability. 

ETHICAL STANDARDS IN THE CONSTRUCTION INDUSTRY

The specialised and risk-associated nature of construction places an onus on the public sector client to continuously improve its procurement and delivery management skills in a manner that promotes efficiency, value for money, transformation and the sustainable development of the construction industry. The construction industry impacts directly on communities and the public at large and its improved efficiency and effectiveness will enhance quality, productivity, health, safety, environmental outcomes and value for money to South African society (Construction Industry Development Board Act, 2000).

Professional services are changing, undergoing a process of re-organisation and re-structuring, and introducing new ways of working. The construction industry itself has been undergoing many changes over the course of the 1990s and this trend has accelerated as a result of the 1994 Latham Report and the 1998 Egan Report in the United Kingdom. Initiatives such as the Construction Best Practice Programme and the Movement for Innovation are promoting innovation and new ways of thinking and operating.  The range and variety of organisations and events promoting such ideas can be considerable, and the speed with which the changes are occurring is taking many by surprise (The Chartered Institute of Building, 1999).

Whilst general health and safety awareness has improved, some current procurement methods can pressurise designers, management and operatives to balance safety against speed, resources and commercial considerations. Getting it right the first time is the safest approach to everything in construction and indeed life as a whole (The Chartered Institute of Building, 1999).

Professional Ethics 
Before discussing the Professional Acts promulgated in South Africa and the various rules and codes of conduct governing these Acts, it is essential to review aspects of professional ethics, professionalism and professional organisations that impact upon their development.

The Bill of Rights is a cornerstone of democracy in South Africa.  It enshrines the rights of all people in our country and affirms the democratic values of human dignity, equality and freedom. Everyone is equal before the law and has the right to equal protection and benefit of the law.  Equality includes the full and equal enjoyment of all rights and freedoms.  According to our Constitution every citizen has the right to choose his or her trade, occupation or profession freely, which may be regulated by law (The Constitution of the Republic of South Africa, 1996).

A "professional" according to George (1982, pg.225), is one, typically, “who earns his living by practicing some skill or engaging in some activity that requires expertise but that others may do as hobbies, for pleasure, or in their spare time.  A professional knows his craft, devotes his full working time to it, usually is paid for what he does, and takes a certain pride in doing his job well.”  

Members of a profession set their own standards, regulate entry into the profession, discipline their own members, and function with fewer restraints than others.  They are expected to serve the public good, set higher standards of conduct for their members than those required of others, and enforce a higher discipline (George, 1982).  The standards to which members of a professional are to hold themselves is usually expressed in a professional code – most often called an ethical code of conduct promulgated and enforced by a professional organisation. 

Professional organisations

Members of a profession tend to gather and organise into professional organisations and associations.  The role of the professional association is to promote the profession’s interest and to provide a forum for discussion of topics and dissemination of information concerning the profession.  Professional associations, according to George (1982, pg.232), “also tend to be both the promulgators and the enforcers of professional codes.”   
A professional association has the power to control entry into the field, set policy for its members, withdraw membership privileges, and restrict access to publication by those whom it does not approve.  Professional associations have tended both to monopolise power in the area of the profession’s prestige and to safeguard the vested interests of its members (George, 1982).

Professional associations should also provide a forum within the profession or industry to raise ethical issues, face them, and provide solutions or work toward solutions that can be morally justified to the general public. It is in the general interest of the professions and of the industry to foster and develop public trust, and there is no better way to do so than by full, understandable, and proper disclosure.

Members of a profession, just as everyone else who works for a firm, have the obligation not to do what is immoral.  They have the obligation to employ their knowledge as they deem appropriate, to warn of unsafe products, illegal activities, and dangerous work conditions.  “But they do not have the responsibility to make final judgements that appropriately belong to management” according to George (1982, pg.234).

Professional ethical codes

Greenhalgh (1997, pg. 26) observes that "All professional credentials have one reference point, and that is exclusivity, resulting from some sort of selection procedure. For registration, or membership of a professional body to be meaningful, registration or membership must be restricted. These restrictions need to relate to public perceptions of standards and also to professional aspirations, and take the form of codes". Three main functions of codes are identified. Firstly, to provide credibility for the organisation and to afford values to the organisation and its members. The primary objective of this is as a marketing tool to reassure clients and the public of their integrity and trustworthiness. The other functions are to provide a measurement standard of ethical conduct for the organisation's members to comply with, and lastly, to provide a structure for preserving these standards and for removing or censuring those members who fail to comply.   

Honesty is a moral requirement of everyone, as is telling the truth.  The higher moral norms to which members of a profession are to adhere are norms that go beyond the requirements of minimal morality.  They set "a higher professional standard to protect society against incompetent practitioners, frauds and quacks" (George, 1982, pg. 227).  The standards to which members of the profession hold themselves are stated in their professional ethical codes. 

Since the professions have access to and control over specialised knowledge, the public is dependent on them for the effective use of this knowledge. Thus, the engineering code places a special and more stringent obligation on engineers to be concerned with public safety.  It is up to the professionals to conduct themselves in an ethical and moral manner.

The argument in favour of allowing a profession to govern itself is based on two claims. The first is that the knowledge that members of the profession control is specialised; useful to society; and not easily mastered by the layman.  The second is that the members of the profession set higher standards for themselves than society requires of its citizens, workers and businessmen.  The profession, therefore, is in an appropriate position to know how its members should behave, to be alert to violations of the standards it sets, and to censure or dismiss from its ranks those who not live up to the profession’s standards (George, 1982).

Members of the profession know the pitfalls of the profession from the inside.   However, self regulation by a profession is only justifiable if the general public is satisfied that a given profession is effectively policing itself, that its code requires higher standards then non-professional occupations, that its members are living up to the code, and that the profession is promoting the general good. 

Professional codes are supposed to govern the professional activity of all members of the profession, whether working for oneself or for an employer.  Codes can serve an important function and can help in resolving specific issues faced by members of a profession or by workers within a firm.  

If the member of a profession is to internalise the rules of their profession, they must understand how they are derived, how they implement moral principles, and how they can use similar reasoning to cover situations of conflict and those situations not handled explicitly by the code.  Ideally, each member of the profession should understand the moral principles and the nature of the profession, so that rather than needing to memorise a code, each person could derive the same code by thinking clearly and objectively about the moral issues typically faced by members of the profession. 

Since codes should be brief to be effective, and because it is not possible to foresee the potential range of moral problems that can arise, they contain mostly general guidance. More specific directions are commonly provided in supplementary guidelines which indicate how to apply the code. Oldenquist and Slowter (1979) state that core concepts in professional codes in order of significance deal with (1) the public interest, (2) qualities of truth, honesty, and fairness, and (3) professional performance.

Armstrong et al. (1999) divide the issue of public interest into three classes. These are :

· matters relating to the environment, land use, health and safety, and mankind generally, 

· those of concern to particular societies, together with the responsibility for the quality of life of other human beings (e.g. disturbance to local populations and all business transactions), and 

· those of interest to the professions themselves.  This category includes upholding the profession's status, the appropriate transfer of skills from generation to generation, and responsibilities to fellow professionals of whatever discipline.

It has been shown that one of the most important qualities required in a professional is integrity - a basic inner sense of honesty and morality. Another important personal attribute is the ability to use discretion (care with communications, trustworthiness). Exercise of this discretion is one example of the expertise which sets a professional apart. In addition, the extent to which ethical discretion will be exercised will often be related to the nature of the vested interests of the parties in a project. Most importantly, professional practitioners of all disciplines need to display both independence (to be free of secondary interests with other parties), and impartiality (to be free of bias and unbalanced interests).  

It is generally agreed that all professionals should strive to make being competent the lowest measurement standard, and should strive to ensure that they practice generally at a level above mere basic competence. "Professional competence comprises efficiency (in doing a task economically), sufficiency (in providing a full service to a client) and capacity (which is the ability or capability to undertake the commission)" (Greenhalgh, 1997, pg. 228).  

LEGISLATIVE FRAMEWORK FOR THE BUILT ENVIRONMENT PROFESSIONS IN SOUTH AFRICA

Historically, certain professions in the built environment sector in South Africa have been controlled and protected by statutes, generally referred to as “professional acts”. For many, the distinction between a profession and other employment avenues lay in the existence of a professional act for the particular discipline. Thus it was that professions such as architects, quantity surveyors, engineers, valuers and town planners were subject to the conditions of separate acts. By way of example, the Architects Act, 1970 (Act 35 of 1970) regulated and protected the activities of architects and the Quantity Surveyors Act, 1970 (Act 36 of 1970) did the same for the quantity surveying profession.

Although unrelated in a legal sense, the professional acts had many common characteristics, the most important being:

1. The creation of a professional body to monitor and control the activities of the profession. Membership of these bodies was mandatory for those wishing to practice in the particular profession.

2. The empowering of the state (via the appropriate minister) to create regulations for the profession that would be binding on members of the professional bodies.

3. The empowering of the professional bodies to create and enforce rules by which the members would have to abide. It was in terms of these rules that professional codes of ethics were created.

Criticism of the professional acts was based on the lack of coordination and consistency between the various statutes and the limited range of disciplines that were covered by such acts.

The professional acts relating to the built environment sector, were reviewed in the late 1990's and a new suite of professional acts were promulgated in 2000. This suite of professional acts consists of:

· Council for the Built Environment Act, 2000 (Act 43 of 2000)

In terms of this act (CBE), all councils of built environment professions, together with state officials, form part of a council for the built environment. The function of the council is to promote, protect and monitor the activities of the various professional councils and further to promote and protect the interests of the public in terms of a sustainable built and natural environment.

· Construction Industry Development Board Act, 2000 (Act 38 of 2000)

The primary purpose of the organisation covered by this legislation is to implement an integrated strategy for the reconstruction, growth and development of the construction industry and to provide for matters connected therewith.

· New professional acts for the various built environment professions
An array of new professional acts was also promulgated covering a wider range of professions, as follows:

(i) Architectural Profession Act, 2000 (Act 44 of 2000);

(ii) Landscape Architectural Profession Act, 2000 (Act 45 of 2000);

(iii) Engineering Profession Act, 2000 (Act 46 of 2000);

(iv) Property Valuers Profession Act, 2000 (Act 47 of 2000);

(v) Project and Construction Management Professions Act, 2000 (Act 48 of 2000); and 

(vi) Quantity Surveying Profession Act, 2000 (Act 49 of 2000).

(A copy of the various Acts can be found in the relevant government gazette or on the South African government website (http://www.gov.za). 

These professional acts are typical in structure, thereby providing some consistency between the various professions and provide for a wider range of professions (such as project managers and landscape architects). Other notable features of the acts are as follows:

· The acts compel the various professional councils to draw up a code of conduct for professionals. Failure to comply with this code constitutes improper conduct in terms of the act

· Although previous professional acts have been repealed in terms of the new act, certain regulations issued by the Minister of Public Works and rules issued by the professional councils remain in force in terms of the new acts. 

The Ethical Foundation

By defining the objectives of the Council for the Built Environment, Act 43 of 2000 has placed responsibilities on the Council, some of which are ethical in nature. The following objectives, stated in section 3 of the Act, relate to the ethical foundation of the professions.

· To promote and protect the interests of the public in the built environment.

· To promote and maintain a sustainable built environment and natural environment.

· To promote standards of health, safety and environmental protection within the built environment.

This ethical foundation is, however, eroded in section 4 of the act, where the duties of the Council are made “non-compulsory” in the opening line, which states “The Council may….”. A stronger ethical base could have been formed by separating those duties that the Council may carry out, from those that they are obliged to carry out. 

Moving to the various professional acts per se, the statutes promulgated during 2000 oblige the various professional councils to draw up and administer a professional code of conduct.  The acts go further to clarify that failure on the part of registered persons (members of the profession) to comply with the code of conduct constitutes improper conduct. Considering that the various Acts give their respective professional councils the power to cancel the registration of members found guilty of improper conduct, it would appear that the professional acts have created a strong ethical foundation for the professions in the built environment sector.

For the application of professional ethics to be enforced and monitored, the ethical foundation created by the various professional acts must be reinforced with a holistic and practical code of ethics, drawn up by the professional councils. It is noticeable that the CBE is not mandated to ensure a standardised set of rules or codes of conduct for the various professions. Section 4 (k) (iv) of the Act requires them to ensure the consistent application of policy by the councils for the professions with regard to the various codes of conduct. Therefore, to review the ethical base of the professions, we need to review the codes of conduct, which have been drawn up in terms of the professional statutes.

PROFESSIONAL CODES OF CONDUCT

Most of the professional councils established in 2000 initially focussed their attention on aspects of registration and education, and the development of new codes of conduct were only effectively addressed in 2003. Consequently, as at September 2003, these documents have not been formally ratified by the CBE. The analysis of documents presented below is therefore based on the draft documentation in place at that date. The core ethical concepts of professional codes identified by Oldenquist and Slowter (1979) relating to (1) public interest issues, (2) integrity, and (3) professional performance provide the basis for analytical and comparative purposes.

Architectural Profession Act (Act 44 of 2000)

A new set of rules relating to the professional conduct of registered architects and architectural practices has been compiled since the promulgation of the CBE Act of 2000. These rules fall under 5 headings as follows:

1. Technical competence and professional work (2 components)

2. Promotion of services (5 components)

3. Management of professional work (6 components)

4. Establishment of an architectural practice and carrying on of business (9 components)

5. International work (1 component) 

The document is prefaced by a set of definitions and a preamble setting out 'general' standards which relate to issues such as the need to act "competently and with integrity" and to "refrain from conduct, which would in the opinion of the council be detrimental to the esteem, dignity and / or professionalism of the architectural profession or would tend to bring the architectural profession into disrepute". 

Of the 23 rules listed, 13 relate to administrative procedures or describe the area of application of the rules and do not therefore have a strong ethical focus. Of the remainder, 2 rules deal with performance at a general level and could be considered as vague / open to different interpretation, whilst 8 components (5 dealing with marketing of services) relate to issues of integrity.  There is no specific reference in the document to either environmental or health and safety issues.

Landscape Architectural Profession Act (Act 45 of 2000)

A very brief code of professional conduct rules was compiled in 2003. This document has a single introductory paragraph, followed by 8 rules governing ethical considerations. Four of these rules are administrative in nature or deal with the area of application of the rules. One further rule describes the procedure to be adopted in the event of disputes arising between landscape architects themselves. All three remaining rules refer to issues of integrity - 2 relating to the issue of impartiality / vested interests and the remaining rule determining relationships between landscape architects themselves. There is no specific reference in the document to either environmental or health and safety issues.

Engineering Profession Act (Act 46 of 2000)

The engineering profession has retained the rules of conduct that were first compiled in 1997. The current document contains an introductory section describing the objects of the schedule, which are stated as requiring registered persons to:

(a) apply their knowledge and skill in the interests of humanity and the environment;

(b) execute their work with integrity and sincerity and in accordance with generally accepted norms of professional conduct; and

(c) respect the interests of their fellow being and honour the standing of the profession.

The schedule comprises 20 rules of conduct which registered persons are required to adhere to. The first four rules are of a generally 'inspirational' nature which would be difficult to apply in a juristic sense. Six rules deal with administrative issues or deal with the area of application of the rules. Two rules attempt to prescribe basic competency levels but are worded in a rather vaque manner which would also be difficult to enforce / rule on were there a complaint about a registered engineer's performance. 

The remaining 8 rules all deal with issues of truth, honesty, and fairness. Of these, three rules relate to relationships between professional consultants and therefore have a fairly limited ethical impact for clients or other members of the society. Two rules deal with integrity in marketing. The remaining three rules refer to potential problems relating to issues of partiality and vested interests of engineers in projects.   

Property Valuers Profession Act, (Act 47 of 2000)

The rules of conduct which were initially part of the Valuers' Act of 1982 have been retained. There are essentially 3 sections which are pertinent to this study, namely:

· Code of professional conduct (9 components)

· Conduct constituting improper conduct (9 components), and

· Inquiry into the conduct of a valuer, an associated valuer or a valuer-in-training.

Whilst two 'general' rules are embodied within the first section, more detailed rules to which registered valuers, associated valuers and valuers in training must adhere are essentially spread across both the first two sections referred to. Six of the rules describe administrative processes or areas of application. Only 1 rule attempts to establish basic competency standards to be attained by practitioners. However, this component is worded in a fashion that would likely make enforcement difficult. Of the remaining 9 rules that cover integrity, three focus on the issue of impartiality / vested interests; one deals with communication confidentiality; two reflect restrictions on marketing; and three rules govern the relationships between registered valuers. There is no specific reference in the document to either environmental or health and safety issues.

Project and Construction Management Professions Act, (Act 48 of 2000)

Prior to 2000, no professional council was in existence to represent this sector of the industry. The new set of rules comprises 4 sections, namely:

1. Relations with the public (7 components)

2. Relations with employers and clients (12 components)

3. Relations with other professionals, and (4 components)

4. Standards of professional performance (7 components)

The document contains an introductory section providing the 'inspirational' direction that their members "shall uphold and advance the honour and dignity of these professions in keeping with high standards of ethical conduct". There is no separation of objectives or rules between the two disciplines subject to this code of conduct. Specific requirements stated in the introduction are that members will :  

(a) Be honest and impartial and will serve employers, clients and public with devotion;

(b) Strive to increase the competence and prestige of their profession; and

(c) Will apply skill and knowledge to advance human welfare.

Of the 30 rules, only 5 relate to areas of administration or areas of application. As is common in documents of this nature, there are a number of rules (12 in total) which are of a 'general' nature and would be difficult to enforce within a disciplinary process.  However, what is unique about this group of rules is the focus on how these are applied to individuals employed by the members. These relate mainly to adopting terms of employment which would be considered 'fair', as well as being unique in requiring members "to provide opportunities for professional development and advancement of individuals in their employ or under their supervision". This is the only reference amongst the various rules compiled under the umbrella of the CBE Act that addresses the transfer of skills from generation to generation. This rule is complemented by a further one which specifically requires members to "keep current in their speciality fields by engaging in professional practice, participating in continuing education courses, reading in the technical literature, and attending professional meetings and seminars". 

An interesting rule included in this document requires that "members shall not discriminate on the grounds of gender, race or ethnic origin, sexual orientation, marital status, creed, nationality, disability or age and shall seek to eliminate such discrimination by others to promote equal opportunities unless is (sic) a requirement by law". It is debatable whether it is necessary to include such a rule as discrimination of this form is clearly prohibited by the country's constitution. Further, the draft document appears to require editing in order to make sense with regard to its reference to a legal requirement.  

A further specific rule requires registered members to "hold paramount the safety, health and welfare of the public including that of future generations". Once again, this is the only instance in this suite of documents that deals with this important aspect of the public interest. 

Two rules attempt to establish basic competency standards to be attained by practitioners. As previously noted, rules of this nature are very difficult to enforce in any disciplinary process. Of the 10 remaining rules (which all relate to issues of integrity), two deal with marketing, two with partiality / vested interests, two with inter-professional relationships, and a further two attempt to protect confidentiality in professional dealings. This document distinguishes itself from the others studied, inasmuch as it also incorporates two rules specifically targeting items of personal trust of their members.   

Quantity Surveying Profession Act, (Act 49 of 2000)

This profession has chosen to compile a new set of rules since promulgation of the CBE Act of 2000. The rules governing ethical behaviour are dealt with in 3 sections as follows:

1. Code of conduct (4 components)

2. Improper conduct in terms of sections 28 and 29 of the Act (18 components), and

3. Procedure regarding contraventions of the Act

Essentially, the 'general' rules regarding the dignity, standing and reputation of the profession are incorporated within the section entitled 'code of conduct', whilst more specific ethical considerations are addressed in the section dealing with 'improper conduct'. Within this section, a further 2 rules are of a 'general' nature, and nine components deal with administrative processes or areas of application.  The remaining rules all deal with issues of integrity. Two of these relate to impartiality of registered professionals and one rule deals with inter-professional relationships. A further rule states that a member "shall not accept responsibility for quantity surveying work for which he / she does not have the necessary training and experience".  This is a further example of a rule which would be difficult to enforce were there a disciplinary charge. Finally, two rules impose a responsibility of specific trust / honesty on the practitioner in terms of fee claims. There is no specific reference in the document to either environmental or health and safety issues.

Summary of findings

A number of observations can be drawn from the above analyses. Firstly, most codes pay scant attention to the promotion of standards of health, safety and environmental protection or the maintenance of a sustainable built environment and natural environment - key ethical objectives in the CBE Act. Secondly, virtually all the codes contain a high proportion of rules which relate to administrative procedures that the various Councils wish to adopt in terms of applying their rules. In addition, few examples can be found in the documents of appropriate rules setting out competency / performance standards for registered professionals. 

By far the greatest proportion of rules fall into the categories of 'general / inspirational' clauses, and that describe behaviour requiring high levels of personal integrity. Amongst this group, the majority of rules describe either condoned or prohibited conduct pertaining to issues of impartiality and vested interests. 

These findings can be compared to a study of a number of international built environment professional codes of conduct as described by Armstrong et al .(1999). The significant features of these codes are :

· great importance given to health and safety, both immediate and in the long term

· the need to enhance, or to diminish adverse effects upon the quality of the environment

· the importance of ensuring public understanding of all the parameters of project development

The different emphasis reflected can be partially explained by the fact that the international study referred to above predominantly reflects engineering practice. This view is supported by studying the codes of conduct of a number of international non-engineering organisations such as the New Zealand Institute of Surveyors, the Chartered Institute of Building, the Royal Institution of Chartered Surveyors, the Construction Management Association of America, and the American Institute of Constructors.  The only one of these organisations that promotes the 'public interest' issues indicated above is that of the Chartered Institute of Building. Closer inspection reveals that the South African Construction and Project Management Profession Council have "borrowed" heavily from the CIOB documentation in the compilation of the local document. 

The structure and content of local codes of conduct appear to suffer from a lack of clarity regarding the primary function that the organisations' wish to portray. If the disciplinary function is to be emphasized, greater effort needs to be paid to ensuring that clear-cut and enforceable rules form the major focus. This would also tend to make clauses of minimum performance predominant, with standards and laws, rather than rules concerned with higher ideals. By contrast, if the emphasis required is to be inspirational, then rules describing high ideals ought to predominate. In their present (draft) format, the documents fail to create a basis for the vigorous application of ethics. It is evident, therefore, that the existing codes of conduct do not adequately support the professional acts in creating an environment where the implementation of ethical practice can be monitored and enforced.      

ETHICAL DISPOSITION OF PROFESSIONALS

Martin and Schinzinger (1989) note that professional codes of conduct / ethics are no more than a set of basic guidelines. They suggest that by entering a profession, individuals have made a broad tacit promise to the public and society as a whole, to act ethically in considering the interests of the public, as well as their own interests. To assess the extent of an ethical disposition created by this commitment, a pilot study of 28 practicing built environment professionals in KwaZulu Natal was conducted in 2003. Invitations were circulated to all professional consultants and public sector professionals in the Ladismith / Newcastle area of the province to attend a seminar on "Ethics in the Construction Industry". The audience that attended this event comprised 1 project manager, 12 quantity surveyors, 11 architects and 4 engineers. The group was predominantly male (25 male / 3 female) and had suitable experience (26 of the participants being over 31 years age and having spent most of their working lives in the construction sector). No record of race was taken - it was noted, however, that the majority consisted of white persons, although there were a few attendees from other ethnic origins. 

At the start of the event, each person was asked to complete a structured questionnaire, seeking their personal views on a number of issues pertaining to ethical standards and behaviour as observed by them in their working environment. The questionnaire covered a wide range of ethical issues (19 questions) and only those that relate to knowledge and application of codes of conduct are described in this paper. Whilst all the respondents belong to a professional body which has a code of conduct, less than half (13) are employed in organisations which have a formal corporate ethical code. Virtually all participants believe that good ethical practice is of great importance for both personal and organisational goals, with only 1 respondent indicating that it is of insignificant importance for organisations. 

The remainder of this paper documents responses to the questions posed.

Question : Do you have ready access (i.e. can find within 5 minutes) to the most recent Act of Parliament (promulgated in 2000) governing the profession that you belong to ?

Twelve respondents (43%) replied to this question in the affirmative. Of these, 4 were architects (36%), 6 quantity surveyors (50%), and 2 engineers (50%). It would be interesting to compare these results with the ability of the respondents to have ready access to professional acts issued in earlier years - unfortunately this was not considered at the time of doing the survey.  

Question : Are you aware of whether the professional body that you belong to has a formally developed Ethical Code of Conduct ? 

Twenty one respondents (75%) indicated that their professional body did have such a document. Of these, 8 were architects (73%), 8 quantity surveyors (67%), 1 project manager (100%), and 4 engineers (100%). It is not clear from the responses whether the respondents were referring to codes currently being developed / revised, or to existing standards. As much work still remains to be done within the committees of the various professional bodies to complete the new documentation, it is assumed that their awareness of ethical codes is limited to those in the public domain as at September 2003 (i.e. the 'old' codes). 

Question : Do you have ready access (i.e. can find within 5 minutes) to the most recent Code of Professional Conduct applying to the profession that you belong to ?

Fifteen respondents (54%) replied to this question in the affirmative. Of these, 5 were architects (45%), 6 quantity surveyors (50%), and 4 engineers (100%). As indicated above, it is likely that the documents referred to here are the 'old' standards which in due course are to be replaced in terms of the CBE Act (2000). The response from engineers is likely a result of the critical importance of meeting safety requirements in engineering design. 

Question : Does, or will membership of a Professional Body (such as the SA Council for the Quantity Surveying Profession) affect your ethical standards at work ?

Ten respondents (36%) replied to this question in the affirmative, 17 did not believe that such membership would have any affect, whilst 1 respondent was undecided. Of those that responded positively, 5 were architects (45%), 3 quantity surveyors (25%), and 2 engineers (50%). There appears to be a clear indication that the participants in the study feel they are guided in their working relationships by their own personal ethical standards, rather than those 'imposed' by professional affiliates. 

Question : Have you personally ever had the need / wish to refer to a Code of Professional Conduct when confronted with an ethical dilemma ? (either relating to your own conduct or of some other business associate). 

Only 6 Respondents (21%) replied to this question in the affirmative. Of these, 4 were architects (36%), 1 quantity surveyor (8%), and 1 engineer (25%). When asked to provide a description of the nature of event that initiated the positive response, 5 of the respondents described situations where there was a question regarding the validity / terms of employment of another consultant in the same profession. These scenarios are referred to in the review of codes of conduct in the earlier part of this paper as "administrative processes" or "areas of application". Whilst it is possible that transgressions of rules of this nature may impact negatively on a profession, it should be noted that in countries where the professions are not legislated at a national level, or where there is no 'reservation of work', the situations described would not be considered to be of a serious nature for the profession at large. One respondent (a quantity surveyor) indicated that he had been involved in an application of a code of conduct relating to the provision of "excessive gifts". Details of the alleged transgression, or the manner in which it was resolved were not provided.     

Question : Which aspect of "Professional Obligation" do you think should take precedence ? 

1. Your obligation to the client

2. Your obligation to the public

3. A balance of both the above

The majority of respondents (75%) indicated that there should be a balanced approach to this dilemma. A further 3 respondents chose their obligation to clients as being of paramount importance, whilst the remaining 4 chose the obligation to the public as being most important. Although being invited to explain the choice, few participants provided details in support of their selection. All 3 respondents that put their obligation to the client as being most important stated that their reason was that "the client is the one who pays the bill - not the public". Interestingly, several respondents who promoted a 'balanced' approach, similarly indicated that this was important from a marketing point of view by stating that they "would like to retain the client and future work from the public". This is slightly worrying from an ethical purist's point of view as it does not indicate that actions are dictated by ethical / moral considerations, but rather by those of personal long-term gain. Only one respondent (a quantity surveyor) referred to a public obligation in terms of environmental protection. One architect respondent that favoured the 'shared obligation' stated that "My first obligation is to my client. However, if this is in conflict to my obligation to the public (and if insoluble), my duty is to withdraw my professional services". The responses to this question (other than those promoting the obligation to the client) indicate a large degree of ambivalence in confronting issues which raise the question of conflicting interests. 

Question : From a business point of view, do you believe that 'Business Ethics' (decisions which enhance the business financially etc) should take precedence over 'Personal Ethics' (how we treat others in our day to day lives) ? 

The response to this was overwhelmingly (79%) in support of personal ethics being of greater importance than business ethics. When considered with the replies to the previous question, there appears to be a degree of contradiction evident in this response. The previous indicator that the source of personal gain could influence ethical decisions is clearly one that promotes 'business ethics' as being the more prominent influence. It is noted, however, that several of the respondents who provided a 'No' answer, qualified their response to this particular question by stating that "they are of equal importance".            

Question : It has been stated that businesses dealing in the international arena are often confronted with two different sets of moral standards, one for developing countries such as South Africa, and one for the developed countries. Do you believe it is ethically defensible to apply different moral / ethical business standards as suggested ? 

A significant majority (79%) of respondents felt that it is not ethically defensible to apply different moral standards for business activities in these areas. This question was extended to encourage those that did feel differing ethical business standards were supportable, to choose from 3 possible reasons as being the most defensible approaches.  The options provided were:
1. Most businesses in developing countries are involved in a struggle for survival and therefore cannot afford morality.

2. Businesses simply persist with a style of doing business which stems from an earlier phase. For example, much of the style of doing business in South Africa today stems from practices in the apartheid era, or is a reaction to it (payback time).

3. Certain structural deficiencies in developing societies which restrain business from developing a moral code.

In analysing the responses, it should be recognised that only 6 participants supported the basic tenet of the acceptability of differing ethical business standards in developing / developed economies and the findings are therefore statistically unsupportable. Respondents who were asked to 'rank'  the options provided, struggled to differentiate between the alternatives and no single option was clearly indicated as being either the most defensible, or the least defensible reason. If, however, an 'averaging' of the responses is employed, option 3 (structural deficiencies) is indicated as being marginally more defensible than option 2 (development from earlier business phase), which in turn was shown to be marginally more defensible than alternative reason 1 (survival response). It is anticipated that this is one question which could elicit a different response if greater numbers of 'black ' professionals were interviewed. 

Question : Do you believe ethical standards in South African society generally have improved in the past 10 years ? 

Four respondents (14%) replied to this question in the affirmative, 19 (68%) said 'No'. Four (14%) felt there had been no change, and 1 (4%) was undecided. This reply was not unexpected as there has been extensive media coverage in recent years of alleged fraudulent activities by senior members of the South African government and their business associates.       

Question : Do you believe ethical standards in the South African construction industry have improved in the past 10 years ? 

Three respondents (11%) replied to this question in the affirmative, 20 (71%) said 'No' , 3 (11%) felt there had been no change, and 2 (7%) were undecided. It is noteworthy that respondents indicate that there has been a worsening in ethical standards within their industry, that exceeds the fairly pessimistic views expressed about moral degeneration in society as a whole. What this response does highlight, however, is the need for greater attention to be paid to maintaining high standards of ethical conduct by all involved in construction in South Africa. 

CONCLUSIONS

The various professional councils in South Africa have clearly acted independently in compiling draft codes of conduct for adoption and implementation by the Council for the Built Environment. This has resulted in a set of documents which differ widely from each other, in style, content and coverage, and in terms of the philosophy underpinning their adoption (i.e. 'inspiration' or 'discipline' focussed). This has the potential to result in conflicting decisions being made by the various bodies for alleged transgressions of a similar nature. As appeals against the findings of disciplinary tribunals convened by the six councils are ultimately to be resolved by the CBE's own tribunal, it is contended here that there is an unsound basis for resolution of such matters. This is likely to harm the reputation of these bodies (and the CBE) as being 'trustworthy' in the eyes of the public at large.

Both the compilers of the codes, and individual professional consultants surveyed, rarely see ethics in a wider context than the working relationships between each other, their clients and contractors. Most consultants see ethics arising from human qualities such as honesty, integrity and fairness. This approach is consistent with virtue based ethical theories.             

 It would appear that the "tacit promise to the public" does have the effect of encouraging members of professions to act in an ethical manner, in a general sense. However, this does not seem to translate into a detailed understanding of what comprises ethical behaviour, on a day to day basis. 
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